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1. Overview

Federal regulations® and state laws? governing assistance programs provide every
assistance applicant/recipient with the right to an administrative hearing to contest
the denial, reduction or termination of assistance by the Department of Human

Services (DHS).

An administrative hearing is an impartial review by an administrative law judge of a
departmental decision that an applicant/recipient believes is incorrect. Both the
applicant/recipient and the department are given the opportunity to present evidence
in support of their respective positions. At the hearing, the administrative law judge
determines the facts based on the evidence presented and applies the appropriate

! 45 Code of Federal Regulations (CFR) 205.10
2 Michigan Compiled Law (MCL) 400.9; MCL 400.37; MCL 400.65
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policy and law to those facts to arrive at the department's final position on the matter
in dispute.®

1.1 Responsibility for Administrative Hearings — Michigan Administrative Hearing
System (MAHS)

The Michigan Administrative Hearing System (MAHS)* is an independent and
autonomous agency within the Department of Licensing and Regulatory Affairs
and was established through Executive Order 2011-4. MAHS is a central panel
of hearing officers and administrative law judges, and provides hearings for
most agencies within state government. MAHS is responsible for the
administrative hearing process, the hearing decision, and notification of the
decision to the correct department.

1.2 Standards of Promptness for DHS Assistance Programs

The standard of promptness begins on the date the hearing request is received
by any local DHS office or the DHS central office. Final action on hearing
requests, including implementation of the decision and order, is required within
a specific time frame.

1.2.1 For Food Assistance Program (FAP)-Only Cases
Final action must be completed on hearing requests involving FAP-only
cases, or FAP and a state program (e.g., State Disability Assistance
[SDA], State Emergency Relief [SER]) within 60 days of receipt of the
written or oral request.

1.2.2 For All Other DHS Assistance Programs
For all other programs, final action on hearing requests, including
implementation of the decision and order, must be completed within 90
days of receipt of the request.

1.3 Legal Basis for the Hearing Process

Rules for the conduct of hearings within DHS are specified within the Michigan
Administrative Code (MAC)® and the Administrative Procedures Act.” These

® Procedures for conducting administrative hearings are in the Administrative Procedures Act, MCL
24.271-24.276.

* This was previously the State Office of Administrative Hearings and Rules (SOAHR), which represented
the consolidation of administrative law services within the Department of Energy, Labor and Economic
Growth (now called the Department of Licensing and Regulatory Affairs).

®The process for requesting a hearing is explained in the Bridges Administrative Manual, BAM 600,
Hearings.

® R 400.901 — 400.951 MAC

" Administrative Procedures Act, MCL 24.271 — 24.287
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rules provide the assistance applicant/recipient and his/her authorized hearings
representative (AHR)® with rights to:

e Examine any document and record that DHS will use as evidence at the
hearing. Access to those documents/records must be provided at a
reasonable time before and during the hearing; and

e Question or refute any testimony or evidence and to cross-examine adverse
witnesses and the author of any document offered into evidence.

2. Public Assistance Agency Requirements for the Hearing Process
2.1 Proper Notification to the Assistance Applicant/Recipient

The public assistance agency must provide the assistance applicant/recipient
with notice of a negative action® on the assistance case. In addition, the public
assistance agency must notify the assistance applicant/recipient of the ability to
appeal an agency action and the required time frame (90 days) in which to
appeal an action. The public assistance agency must also inform the assistance
applicant/recipient of the reason for the negative action.

2.2 The Reason for the Negative Action

A negative action on an assistance case may result from evidence of
noncooperation or a recommended denial of a good cause claim provided by
the IV-D agency to the assistance agency.™®

2.3 The Hearing Request

According to the DHS Bridges Administrative Manual, BAM 600, the request for
a hearing must be made in writing (for FAP, an oral request is acceptable) and
signed by the applicant/recipient (an eligible adult group member on the case)
or the AHR. Faxes or photocopies of signatures are acceptable. The
applicant/recipient or the AHR may submit a hearing request to DHS either on
the Request for Hearing (DHS-18) form or in any other written format. The
request must be date-stamped in the DHS office when received. The standard

of promptness is based upon the date the hearing request is received and date-
stamped.

® A hearing request with an applicant/recipient signature may name an AHR who is authorized to stand in
for or represent the applicant/recipient in the hearing process. (Ref: Bridges Administrative Manual, BAM
600, Hearings.)

% A negative action is an action taken by DHS to deny an application or to reduce or terminate a benefit.
1% Ref: Section 2.15, “Cooperation/Noncooperation/Good Cause” in the Michigan IV-D Child Support
Manual.
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Note: There is no standard format for a hearing request. The request may be
specific or broad in identifying the contested action. The specific reason
for the hearing may not be readily identifiable. The applicant/recipient or
the AHR may dispute multiple issues and actions taken on a case in one
hearing request.

2.4 Local Assistance Agency Office Responsibilities

Local assistance agency offices have 15 days from receipt of a hearing request
to take initial action.

2.4.1 Reacting to a Hearing Request

The local assistance agency office does all of the following within the first
15 days after receiving a hearing request:

Log the request;

Contact the assistance applicant/recipient or AHR,;

Arrange a prehearing conference including all appropriate staff (e.qg.,
first-line supervisor,™ IV-D worker, family independence
specialist/eligibility specialist [FIS/ES]*? and/or the Office of Inspector
General);

Determine the nature of the complaint; and

Forward the hearing request with either a Hearing Request
Withdrawal (DHS-18A) or a Hearing Summary (DHS-3050) to MAHS
in a timely manner so that MAHS receives the documents by the
fifteenth day.

2.4.2 The Hearings Coordinator

Each DHS county/district office is required to have a hearings
coordinator. The hearings coordinator acts as a liaison with MAHS.
Hearings coordinator tasks include:

Receiving, logging and tracking administrative hearing notices and
documents from MAHS;

Forwarding hearing requests from applicants/recipients or AHRs, and
hearing notifications and schedules received from MAHS, to the first-
line supervisor, FIS/ES worker and department manager;

Monitoring compliance with time frames as required by MAHS for
completion and submission of hearing summaries, hearing

A first-line supervisor in a DHS office is a manager who directly supervises those staff responsible for

working with assistance applicants/recipients (e.g., a family independence manager or assistance
ayment supervisor).

% The FIS/ES worker has the primary responsibility for defending the assistance agency action in

assistance cases.
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withdrawals, and verification of department compliance with hearing
results;

e Submitting hearing summaries and hearing withdrawals to MAHS,;
and

e Ensuring the first-line supervisor and department managers review
and authorize hearing requests, summaries, and notices of
compliance with hearing decisions.

2.4.3 Informing the IV-D Office

The local DHS first-line supervisor reviews the hearing request. If the
action contested involves a child support decision (e.g., determination of
noncooperation), the expectation is that the first-line supervisor or
authorized designee will notify the appropriate 1V-D office (support
specialist or Prosecuting Attorney [PA]) within the same 15 calendar
days in which the summary is due. The first-line supervisor or authorized
designee will forward the following information via fax to the 1V-D office:

A copy of the hearing request;

The scheduled prehearing conference;

The scheduled hearing;

A copy of the hearing decision once available.

Each local PA office is required to design its own procedures to handle
the hearing notifications and ensure that the process meets the agreed-
upon time standards for notices, hearing summary supplements, etc.

The support specialist field operations management has designated an
Office of Child Support (OCS) fax number for hearing information: 517-
241-0844. OCS personnel will monitor and distribute hearing information
for all support specialists, both in the Central Office and Southeast
Office. PA offices will receive faxes at the numbers posted on mi-
support.

2.4.4 Implementing the Hearing Decision

After the hearing takes place, the local DHS office has 10 days from the
date MAHS mailed the decision to implement the decision and order.

2.5 The Inclusion of the IV-D Agency in the Hearing Process

The IV-D program is part of the hearing process when the assistance
applicant/recipient is the custodial party (CP) to a child support proceeding, and
the hearing request is a result of a child support issue such as a finding of
noncooperation with child support requirements.

3.55 Hearings
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3.

The IV-D worker must prepare and submit a supplemental hearing summary
and the supporting documentation of the case action and decision to the DHS
local office hearings coordinator within 10 calendar days of receipt of the
hearing request. The IV-D worker and/or the first-line supervisor will participate
in the prehearing conference and (if applicable) the hearing. The IV-D worker
may provide the first-line supervisor and FIS/ES worker additional relevant
information about the case actions up to the date of the hearing.

The first-line supervisor or authorized designee will forward the hearing decision
to the IV-D worker. If there is a need to correct the action taken by the IV-D
program, the 1V-D worker will notify the first-line supervisor of the corrective
action and the date it was completed.

IV-D Participation in the Hearing Process

IV-D workers will participate in prehearing conferences and attend hearings related
to child support issues.

3.1 Attendance at Prehearing Conferences

IV-D staff must attend any prehearing conference or hearing in which the
appeal concerns:

e An action on an assistance case resulting from a IV-D worker decision that a
CP is not cooperating with the child support program; or
e A recommendation that a good cause claim be denied.

Upon receipt of the hearing request in the local county assistance agency, the
first-line supervisor will review the hearing request. Whenever possible,
concerns expressed in the hearing request should be resolved through a
conference with the CP or AHR rather than through a hearing. The FIS/ES
worker responsible for the contested action will contact the CP or the AHR to
arrange a prehearing conference as soon as possible.

The purpose of the prehearing conference is to:

e Determine why the CP/AHR is disputing the DHS action;

e Review any documentation the CP/AHR has to support his/her allegation;

e Explain the agency’s position and discuss how it is different from the
CP’s/AHR’s position; and

¢ Determine whether the dispute can be resolved locally or requires MAHS to
resolve it.

The local county assistance agency is responsible for contacting the
appropriate staff (e.g., first-line supervisor, 1V-D staff, Jet or Work First
representatives) to discuss the hearing request issues and participate in the

3.55 Hearings
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3.2

3.3

3.4

3.5

prehearing conference. The CP may decide not to exercise his/her right to a
prehearing conference.

IV-D Representation

IV-D agency participation in the prehearing conference and hearing is
necessary to provide testimony and supportive evidence for the action taken on
a case. The IV-D worker who made the specific decision or recommendation for
the case is the preferred representative. If this is not possible (e.g., the case
has transferred to another county), the 1V-D worker currently responsible for the
IV-D case must participate in the prehearing conference and hearing.

Access to Child Support Records

The CP/AHR must be allowed to examine any record or document that DHS will
use as evidence at an administrative hearing. The CP/AHR must have access
to that evidence within a reasonable time before and during the hearing. The
CP/AHR has the right to cross-examine the author of a support document
offered in evidence at a hearing.

The IV-D worker must provide the FIS/ES worker with documents and records
that will be offered into evidence at a hearing promptly upon being informed of a
hearing request.

The Hearing Summary

The IV-D worker assigned the hearing responsibility by the IV-D agency
claiming noncooperation must prepare a brief supplemental hearing summary
of the actions taken in the child support process. The IV-D worker will send the
supplemental hearing summary to the DHS local office hearings coordinator via
fax*® for distribution to the first-line supervisor for inclusion in the hearing
summary. The supplemental hearing summary must include:

A clear statement of the case actions;

Facts that led to the action;

Policy that supports the action;

Address(es) used to contact the CP; and

A description of the documents offered as exhibits (documented evidence)
at the hearing.

Hearings on Noncooperation Determinations

13

To access a list of DHS local office fax numbers on mi-support, click the Partner Activities tab >

Partner Contact Information > DHS Hearings Coordinator Contacts.

3.55 Hearings
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Administrative hearings on disqualifications due to findings of noncooperation
are the most common support-related hearings. The IV-D worker serves as a
witness for DHS at those hearings.

An administrative law judge’s decision is based on the documents and
testimony presented as evidence at the hearing. Therefore, the IV-D worker
must identify the sequence of events that led to the finding of noncooperation.
The IV-D worker must provide documentation of the information and/or action
requested of the CP and documented evidence that the CP knew or could
obtain the information or comply with the requested action.

Noncooperation determinations are of a subjective nature. As a result, the
position of the assistance agency may not be upheld, despite the IV-D worker’'s
clear and thorough job in presenting the case. This does not mean that the IV-D
worker was incorrect in the determination or that the 1V-D worker should decide
differently under similar circumstances in the future. Each hearing is decided
individually and sets no precedent. However, if IV-D policy changes are
identified and necessary, OCS will publish those changes.

3.6 Hearing Overview

The administrative hearing is conducted over the telephone except when the
CP/AHR specifically requests an in-person hearing. At the hearing, the
administrative law judge will open with a preliminary statement. The
administrative law judge will:

e Explain to the applicant/recipient the basis for the hearing and his/her rights;
e Read the applicant’s/recipient’s request into the record;** and
e Verify that the applicant/recipient requested the hearing.

The assistance agency representative will be asked to explain the basis for the
action being contested by the CP (applicant/recipient). Witnesses will be sworn
in. Both assistance agency witnesses and applicant/recipient withnesses may be
cross-examined. Questions must be answered truthfully and directly. Since all
administrative hearings are recorded, all questions must be answered verbally.
If a question appears improper or irrelevant, the assistance agency
representative may ask the administrative law judge to make a ruling on the
guestion. The administrative law judge's decision on the question is binding. In
addition, the administrative law judge's decision on the negative action is
binding.

The judge is required to review and accept exhibits introduced at the hearing.
The CP and his/her AHR have a right to examine all documents before they are
admitted into the record.

% All administrative hearings are recorded.
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3.7 IV-D Role at Hearings

The IV-D worker serves as a witness for the assistance agency in hearings
involving child support issues.

As a witness, the IV-D worker must be prepared to:

3.7.1 Cite Appropriate References

The IV-D worker will cite manual references and legal citations
applicable to the issue(s), and read relevant manual sections and legal
citations into the record.

3.7.2 Testify About Facts in the Case

This includes first-hand knowledge, general practices, and information
obtained from third-party sources.

3.7.3 Provide Evidence

The 1V-D worker will introduce into evidence any document that supports
the facts of the noncooperation finding. The type of documentation
needed will depend on the specific situation. Examples of appropriate
documentation include, but are not limited to, the following:

A. First and final contact letters (First Customer Contact Letter
[OCS0015], First Customer Contact Letter with Pamphlet
[OCS0015P], and Final Customer Contact Letter [OCS0025]);
Noncooperation Letter (OCS1252) and other related correspondence
with the CP;

Narrative entries in the case history regarding CP interviews;

Copies of court judgments;

Copies of DNA® test results (i.e., a written summary report submitted
to the prosecutor or court from a laboratory or expert witness);

F. Non-custodial parent location records; and

G. Signed and dated supporting statements from third parties.

w

moo

The IV-D worker must also provide the administrative law judge with
requested information from the IV-D case record. If, however, the
requested information is confidential and does not appear to be pertinent
to the issues in the case, IV-D staff must first inform the judge of
safeguarding requirements.*®

1o Deoxyribonucleic acid (DNA)
18 Ref: Action Transmittal (AT) 2004-022, Responding to Requests for Confidential Information.
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3.8 Hearing Decision and Compliance

Both the applicant/recipient and DHS are notified of the decision in writing at a
later date. If the administrative law judge finds in favor of the applicant/recipient,
DHS must comply with the hearing decision within 10 days from the date the
order is mailed to the local office. Also, within those 10 days, the FIS/ES worker
must submit to MAHS a certification indicating that the necessary action has
been taken or explain why the action has not been completed.

The administrative law judge may make a decision that directly affects IV-D
staff. For example, the judge may order the assistance agency to reevaluate
and make a determination of the CP’s willingness to cooperate. The first-line
supervisor or authorized designee will forward a copy of the decision to the IV-D
worker when hearing decisions are received. IV-D staff will comply with the
hearing decision within 10 days of notification from the first-line supervisor or
authorized designee. Also, IV-D staff must inform the first-line supervisor of the
outcome within those 10 days so that the FIS/ES worker may certify that the
required action has been completed. When the judge makes a decision that
affects the IV-D noncooperation status, the IV-D worker must make the
appropriate changes to the child support action and enter into the case notes
(on the MICSES Notes Processor [NOTE] screen) the change in action due to
the decision rendered by the judge in an administrative hearing.

An administrative hearing decision does not prevent IV-D staff from continuing
to take necessary case action on a IV-D case. For example, a decision that a
particular determination of noncooperation was inappropriate does not apply to
any other case, nor does it absolve the CP from a requirement to continue to
cooperate to establish paternity and child support. A IV-D case must not be
closed based on the results of an administrative hearing.

If a question arises as to the validity or appropriateness of a particular support-
related decision, IV-D staff should request clarification through supervisory
channels. MAHS is required to send copies of support-related hearing decisions
to OCS.

3.9 Post-Hearing Steps for Contesting the Decision

After the hearing, MAHS sends the applicant/recipient/AHR and the DHS local
office a written hearing decision to notify them of the results. When the DHS
local office receives the decision, a number of actions may be required.

If a hearing decision appears to contradict policy or does not represent the facts
presented at the hearing, the DHS local office, the PA office or the OCS
Operations Director may request a rehearing or a reconsideration.*’

" Ref: Bridges Administrative Manual, BAM 600, Hearings, subsection “Rehearing/Reconsideration.”
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An unsatisfied applicant/recipient/AHR may request a rehearing/reconsideration
or appeal the hearing decision to the Circuit Court (Probate Court for adoption
subsidy cases).

3.9.1 Rehearing and Reconsideration

The Bridges Administrative Manual, BAM 600, Hearings defines
rehearing and reconsideration:

A rehearing is a full hearing that is granted when:

e The original hearing record is inadequate for purposes of judicial
review; and/or

e There is newly discovered evidence that existed at the time of the
original hearing that could affect the outcome of the original hearing
decision.

A reconsideration is a paper review of the facts, law, and any new
evidence or legal arguments. It is granted when the original hearing
record is adequate for purposes of judicial review and a rehearing is not
necessary, but one of the parties believes the administrative law judge
failed to accurately address all the relevant issues raised in the hearing
request.

The applicant/recipient/AHR or the DHS agency may request a rehearing
or reconsideration. The request must be in writing.

MAHS must receive an applicant/recipient/AHR or DHS agency request
within 30 calendar days of the date the hearing decision is mailed.

3.9.2 Applicant/Recipient/AHR Request Procedures for Rehearing or
Reconsideration

A. The applicant/recipient/AHR must submit to any local DHS office a
written request for rehearing or reconsideration, specifying reasons
for the request.

B. The local DHS office must fax the request to (517) 335-6088 with
Attention: MAHS Client Requested Rehearing/Reconsideration.

3.9.3 [IV-D Office Request Procedures for Rehearing or Reconsideration

A. Support specialist staff will submit requests for a rehearing or
reconsideration to the OCS Operations Director for consideration.

B. PA offices will use the appropriate local authorization procedures
before submitting a request for a rehearing or reconsideration.

3.55 Hearings
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C. Upon determining the request for rehearing or reconsideration is

appropriate, the OCS Operations Director or PA office must submit a
written request to the Division of Family Program Policy. The written
request must include all of the following:

e A copy of the decision;

e A copy of the hearing summary and all the evidence presented at
the hearing; and

¢ An explanation why a rehearing or reconsideration is appropriate.

. The OCS Operations Director or PA office must send the request to:

Division of Family Program Policy
Grand Tower Building, Suite 1307
PO Box 30037

Lansing, MI 48909

Or fax to:
(517) 335-7771

The Division of Family Program Policy will determine whether to
support the request. If the request is supported, the Division of Family
Program Policy will notify all parties including MAHS, the
applicant/recipient/AHR, and the requesting office.

3.9.4 Decision to Grant or Deny Rehearing/Reconsideration Requests

MAHS makes the decision to approve or deny a rehearing or
reconsideration request. MAHS will grant a rehearing/reconsideration
request if:

The information in the request justifies it; and
There is time to rehear/reconsider the case and implement the
resulting decision within the standard of promptness.*®

Reconsideration Granted
When MAHS grants a reconsideration, the hearing decision may be

modified without another hearing unless there is a need for further
testimony.

B. Rehearing Granted

'8 Ref: Bridges Administrative Manual, BAM 600, Hearings, subsection, “Standard of Promptness.”
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When a rehearing is granted, or if the need for further testimony
changes a reconsideration to a rehearing, MAHS will schedule and
conduct the hearing in the same manner as the original hearing.

3.9.5 Court Appeals

The applicant/recipient/AHR may appeal a decision to the Circuit Court
(or Probate Court for adoption subsidy cases).

Neither DHS, OCS nor the PA will appeal the decision to the court,
because the decision is signed by either the director or an administrative
law judge who is delegated the director’s final decision-making authority.

When a decision is appealed, the court evaluates how well the hearing
record supports the administrative law judge’s conclusion. No new
evidence may be presented.

Attorney General (AG) staff represent DHS in court. All activities,
guestions and problems regarding an appeal must be referred to DHS'’s
Bureau of Legal Affairs (BLA), which communicates with AG staff.

The local DHS office must contact BLA immediately (517-373-2082)
when a notice of appeal arrives. BLA or AG staff will convey instructions
concerning the case record and any local office assistance needed.

During an appeal, the 1V-D office must implement the decision unless the
court orders that it not be implemented. BLA or AG staff will provide
instructions when such an order is issued.

The court may uphold or reverse the decision. It may also remand the
case to DHS for further action, with or without upholding or reversing the
decision. This can result in a rehearing or reconsideration of the matter.

SUPPORTING REFERENCES: Federal

42 CFR 431.200 — 431.250
45 CFR 205.10

45 CFR 205.10(a)

45 CFR 213.1 — 213.29

45 CFR 232.44

State

MCL 24.271 — 24.287
MCL 400.9

MCL 400.37

MCL 400.65

R 400.901 - 400.951 MAC
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