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OVERVIEW

Information
Sharing within
DHS

Social Media

Court Orders
and Subpoenas

This policy addresses appropriate release of services program
records and information to entities outside of the department.

For confidentiality policy and procedures for financial assistance
programs, see BAM 310, Confidentiality and Public Access to Case
Records. For policies and procedures governing release of records
and information under the Michigan Freedom of Information Act;
see Employee Handbook EHP 410.

As provided in the Child Protection Law, the 'department’ is
responsible for maintaining and releasing client information
contained in its case files. Access to case file information by entities
in the 'department’ is limited to those whose roles and
responsibilities require such access to respond to child welfare
matters. Case file information can only be shared with other
individuals or entities outside of the Department; to the extent they
are currently allowed information under the child protection law.

DHHS employees must comply with all confidentiality laws and
policy noted in SRM 131 when using social media sites. Employees
should never post client/children’s identifying information or
pictures on social media sites or websites. Pictures and information
regarding foster children may be shared with the Michigan Adoption
Resource Exchange (MARE) for the purpose of adoption.

Note: Employees should be mindful when posting personal
information to social media sites as the information is public and
can be viewed and used by clients and others.

All court orders and subpoenas must be responded to. Judge-
signed subpoenas should be treated as court orders. Department
employees must comply with court orders and judge-signed
subpoenas compelling the release of confidential records and
information. Laws governing release of certain types of records
contain specific requirements for court orders and subpoenas;
those specific requirements are addressed in this policy.

SERVICES GENERAL REQUIREMENTS MANUAL STATE OF MICHIGAN

DEPARTMENT OF HEALTH & HUMAN SERVICES


http://inside.michigan.gov/dhs/HumanResources/Pages/Employee-Handbook-Policies.aspx

SRM 131

SRB 2015-002

2 0f 43 CONFIDENTIALITY

9-1-2015

Lawyer-
Guardian ad
Litem (LGAL)

Discovery
Requests in
Child Protective
Proceedings

Attorney signed subpoenas, requesting copies of department
records, shall be responded to as follows:

e Attorneys representing department clients shall be provided
with a copy of all non-confidential records and all confidential
records their client is entitled to. If the attorney is requesting
records in addition to what is described above, please scan
and email the subpoena, along with any accompanying
documentation, to the Office of Legal Services and Policy at
DHS-Subpoena-Lit@michigan.gov.

e Attorneys representing others shall be provided with a copy of
all non-confidential records only. If the attorney is requesting
records in addition to what is described above, please scan
and email the subpoena, along with any accompanying
documentation, to the Office of Legal Services and Policy at
DHS-Subpoena-Lit@michigan.gov.

For general information on handling subpoenas, see the Employee
Handbook, EHP 400.

A Lawyer Guardian ad Litem (LGAL) must be given access to the
entire agency case file. Confidential information in the case file
must not be redacted or removed.

If the court has authorized a petition in a child protective
proceeding, an attorney representing a respondent (a parent,
guardian, legal custodian, or non-parent adult alleged to have
abused or neglected a child) may request discovery of certain
information from the department. Upon written request of an
attorney representing a respondent, DHHS must provide the
attorney with the following information:

e All written or recorded statements and notes of statements
made by the respondent that are in possession or control of the
department, including oral statements if they have been
transcribed. When a Children's Protective Services (CPS)
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worker interviews a respondent, the worker may take notes to
assist in completing the investigation report. CPS workers must
preserve notes of interviews of parents, guardians, legal
custodians, or non-parent adults alleged to have abused or
neglected a child and must preserve the notes in case of future
litigation.

e All written or recorded non-confidential statements made by
any person with knowledge of the events, including police
reports.

e The names of prospective witnesses.
e Alist of all prospective exhibits.

e Alist of all physical or tangible objects that are prospective
evidence and that are in the possession or control of the
department.

e The results of all scientific, medical, or other expert tests or
experiments, including the reports or findings of all experts,
that are relevant to the subject matter of the petition.

Respondents’ attorneys are also entitled to CPS case files records
and information. The court may order DHHS to provide discovery of
other information, and DHHS must comply with such an order.

CPS Court

Petitions and

Law

Enforcement

Referrals
CPS may release a summary of a parent’s mental health treatment
and history or a child’s mental health and/or medical treatment and
history to a law enforcement agency investigating alleged child
abuse/neglect, a prosecuting attorney, and a court. Information
released to a court must be relevant to the allegations in a petition
submitted to the court.
Example: The department may state that a parent suffers from
depression and was treated for this illness in a petition alleging
child abuse or neglect.
Similarly, in a petition submitted to the court, CPS may include rele-
vant facts from CPS investigations that resulted in a finding of child
abuse or child neglect to establish jurisdictional grounds and that it
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is contrary to the child’s welfare to remain in the home. CPS may
also provide to the court a description of services provided to a
family that target the risk issues identified in the petition to establish
that the department made reasonable efforts to avoid removal.
However, do not include a parent’s or family’s entire CPS history in
a petition or state in a petition that an individual is listed on the
Central Registry.

Children’s
Services Court
Reports

If the court has ordered a parent to participate in services as part of
the parent/agency treatment plan, DHHS or the Private Agency
Foster Care provider must provide the court and LGAL all reports
regarding the parent’s progress in the treatment for use at a review
or permanency planning hearing. Follow local practice regarding
providing respondents’ attorneys with these reports.

If a judge has ordered a client to complete drug treatment and/or
screens as part of a case service plan, DHHS must disclose the
results of that treatment and/or screens to the court.

Native American
Tribes

If DHHS maintains a record of a children’s services case involving
an Indian child, the tribe must be given access to the entire agency
case file and information, if the tribe requested the information and
one of the following is true.

e The CPS records are regarding an Indian Child involved in a
custody hearing.

e The tribe is investigating child abuse/neglect.
Client Consent

An adult client may consent to the release of confidential records
and information regarding the client to an entity listed in the Child
Protection Law, Section 7 (2). An adult parent may consent to the
release of confidential records and information pertaining to the
parent’s child to an entity listed in the Child Protection Law, Section
7 (2) unless parental rights have been terminated. If parental rights
have been terminated, the MCI superintendent or supervising
agency may consent on behalf of the child. Use the DHS-1555-CS
to obtain consent.
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Redaction

Consult the information in this policy to determine if information
contained in a departmental file must be redacted. If confidential
information must be redacted before releasing a record, use the
following instructions:

MENTAL HEALTH
TREATMENT
RECORDS

Manual redaction requires editing text by using an editing
device (such as a black marker, redacting tape, etc.), to block
out identifying and confidential information and copying edited
records as many times as necessary to ensure the confidential
information cannot be seen through the marker.

Electronically edit by using Microsoft Word to highlight
confidential information using the color black and then printing
the document.

CPS obtains mental health records to determine whether child
abuse or neglect has occurred, gauge risk to the children, and pro-
vide appropriate services. Thus, CPS may disclose mental health
treatment records to the following:

A legally mandated public or private child protective agency
investigating a report of known or suspected child abuse or
neglect.

A police or other law enforcement agency investigating a report
of known or suspected child abuse or neglect.

A person legally authorized to place a child in protective
custody when the person is confronted with a child whom the
person reasonably suspects may be abused or neglected and
the confidential record is necessary to determine whether to
place the child in protective custody.

A person, agency, or organization, including a multidisciplinary
case consultation team authorized to diagnose, care for, treat,
or supervise a child or family that is the subject of a report or
record under this act.

An individual to whom the mental health records pertain,
unless the information is determined to be dangerous to the
individual. Individuals seeking information may request it in
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ALCOHOL AND
SUBSTANCE
ABUSE
TREATMENT
RECORDS

person or in writing to the local DHHS office. All written
requests should include a copy of the individuals picture ID.

Note: Mental Health information obtained from other sources (a
client's self-report, a child's statement, observed information, etc.)
that are not treatment providers may be released.

In all other cases, mental health treatment records and information
may be released only in response to the client’s consent, a valid
court-issued subpoena, or court order.

Redaction Example:

Ms. Smith reported participating in counseling with Dr. Brown and
having a diagnosis of schizophrenia. Dr. Brown confirmed “Ms.
Smith has been participating in weekly counseling and is diagnosed
with schizophrenia”.

Ms. Smith reported participating in counseling with Dr. Brown and
having a diagnosis of schizophrenia. Dr. Brown

The confidentiality of federally assisted alcohol and substance
abuse treatment information and records is governed by federal
regulations (42 CFR Part 2) and includes information about
treatment services provided, client progress in treatment,
diagnoses, assessments, results of alcohol or drug screening, etc.

The restrictions outlined in this policy apply even if the holder of the
information believes that the person or agency seeking the informa-
tion:

e Already has the information or record.

e Has other means of obtaining the information or record.

e Has obtained a subpoena or warrant, or asserts any other
justification for a disclosure or use which is not permitted by
federal regulations.

SERVICES GENERAL REQUIREMENTS MANUAL STATE OF MICHIGAN

DEPARTMENT OF HEALTH & HUMAN SERVICES



SRM 131

7 of 43

SRB 2015-002
CONFIDENTIALITY
9-1-2015

RELEASE OF
ALCOHOL AND
SUBSTANCE ABUSE
TREATMENT
RECORDS

When substance abuse treatment records are part of a children’s
services case record, the substance abuse treatment records must
only be released under the following circumstances:

There is a DHS-1555-CS signed by the client, client’s guardian
with authority to consent, parent with legal custody of a child,
court-appointed personal representative or executor of the
estate of a deceased client. General release of information
forms or other forms that do not contain the proper elements
are not sufficient to release substance abuse treatment
provider information or records.

If no DHS-1555-CS exists, the records may only be released
under the following circumstances..

** A court issues an order authorizing-but not compelling
DHHS to release substance abuse treatment provider
information or records to one or more parties or their
representatives. A subpoena must be issued to
compel disclosure. The subpoena may be issued by
the court or any attorney for the respective parties.

**= A court issues an order compelling DHHS to release
substance abuse treatment provider information or
records to one or more parties or their
representatives. A subpoena is not required and
DHHS shall release the records pursuant to the court
order alone.

Alcohol and substance abuse information obtained from other
sources that are not federally assisted alcohol or substance
abuse treatment providers may be released. For example,
DHHS may disclose the following information without a court
order and subpoena:

Verified alcohol or substance abuse-related criminal history.

Results of a newborn’s drug screen obtained from a hospital
maternity ward or laboratory.
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e Self-reported substance abuse or treatment.
e Observed information.
Redaction Example:
Ms. Smith admitted to smoking marijuana and voluntarily completed
a drug screen. The results of the drug screen came back positive
for cocaine.
Ms. Smith admitted to smoking marijuana and voluntarily completed
a drug screen. The results of the drug screen came back ﬁ

NOTICE TO

ACCOMPANY

RELEASE

MEDICAL RECORDS

Attach the DHS-2014, Notice of Prohibition on Re-release of Sub-
stance Abuse Information, to any release of alcohol or substance
abuse treatment provider information or records made from a chil-
dren’s services record (even with the client’s written consent). The
DHS-2014 includes the following written statement:

This information has been disclosed to you from records pro-
tected by federal confidentiality rules (42 CFR part 2). The Fed-
eral rules prohibit you from making any further disclosure of
this information unless further disclosure is expressly permitted
by the written consent of the person to whom it pertains or as
otherwise permitted by 42 CFR part 2. A general authorization
for the release of medical or other information is not sufficient
for this purpose. The Federal rules restrict any use of the
information to criminally investigate or prosecute any alcohol or
drug abuse patient.

When confidential medical information has been obtained by chil-
dren’s protective services during an open investigation, a summary
of the information may be released to the following, even without
the client’s consent:

e A law enforcement agency investigating alleged child
abuse or neglect.
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e A prosecuting attorney.

e A court. Information released to a court must be relevant
to allegations in a petition submitted to the court.

See PSM 713-6 for additional information.

Note: Medical information obtained from other sources (for exam-
ple: a client’s self-report, a child or withess statement, etc.) that are
not medical providers may be released.

In all other cases, confidential medical records and information may
be released only in response to the client’s consent or a valid court-
issued subpoena or court order.

Redaction Example:

Ms. Smith reported being admitted to the hospital on two separate
occasions due to overdosing on prescription medication. Medical
records confirmed Ms. Smith was treated on two separate
occasions due to overdosing on prescription medication.

Ms. Smith reported being admitted to the hospital on two separate

occasions due to overdosing on prescription medication. Medical
records *

Release of
HIV/AIDS
Records

HIV/AIDS information or records may only be released in the follow-
ing instances:

e Inresponse to a court order and subpoena when a court has
determined that other ways of obtaining the information or
record are not available or would not be effective and that the
need for the release outweighs the potential harm to the client.
A court order for release must:

*s Limit the release to information that is determined by the
court to be essential to fulfill the purpose of the order.

*s Limit the release to the parties whose need for the
information is the basis for the order.
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LAW EN-
FORCEMENT
RECORDS

** |nclude other limits deemed necessary by the court for the
protection of the client.

To a health department or health care provider to protect the
health of an individual, prevent further transmission of HIV, or
diagnose and care for a client.

To CPS if the information is part of a report required under the
Child Protection Law.

To any requestor with proper written consent. The release
must outline the specific information or record(s) to be
released. If the client is a minor or incapacitated, the release
must be signed by the parent or legal guardian, the foster care
worker for an MCI ward or the court of authority for a
permanent court ward. Use the DHS-1555-CS to obtain proper
written consent to obtain or release HIV/AIDS/ARC or serious
communicable disease information or records.

To a licensed placement provider director or licensee.

When placing a child, DHHS, the Family Division of the Circuit
Court, and licensed child placing agencies may release infor-
mation regarding the child who has HIV/AIDS to the director
(or licensee) of a family foster home, family foster group
home, child caring institution, or child placing agency.

To licensed foster parents and child caring organization staff.
The director of the child caring organization is responsible for
handling information pertaining to an individual with HIV/AIDS
with the highest standard of confidentiality. The information
released to staff must be limited to explicit instructions to those
within the organization that have a need to know to care for
and protect the child, or a need to prevent a reasonably
foreseeable risk of transmission of the disease to other children
or staff. Foster parents and child caring organization staff with
whom information is shared are also bound by the
confidentiality standards.

DHHS must not release any law enforcement report related to an
ongoing law enforcement case. Requestors of law enforcement
information should be referred to the law enforcement agency to
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EDUCATIONAL
RECORDS

request the information directly. DHHS must not release any
information obtained directly from the Law Enforcement Information
Network (LEIN); see PSM 713-2 and FOM 722-6A for information
on verifying LEIN information.

DHHS may directly release law enforcement reports/information
for closed investigations or convictions of crimes obtained from
the Internet Criminal History Access Tool (ICHAT), a law
enforcement agency, or other public venues such as the Offender
Tracking Information System (OTIS).

The confidentiality of educational records is governed by the Family
Educational Rights and Privacy Act (FERPA, and related federal
regulations at 34 CFR Part 99) and the Individuals with Disabilities
Education Act (IDEA, 34 CFR 300.402 et seq., and related federal
regulations at 34 CFR 300.610 et seq.). The law applies to all
schools that receive funds from the U.S. Department of Education.

The FERPA gives parents certain rights to their children's educa-
tional records and the rights transfer to the student when he or she
reaches the age of 18 or attends a school beyond high school. Stu-
dents to whom the rights have transferred are eligible.

The IDEA provides the confidentiality requirements related to chil-
dren with disabilities who receive evaluations, services or other
such benefits. It also outlines the confidentiality requirements
related to disabled infants and toddlers and their family who receive
evaluations and/or services.

Proper Written Consent for Release of Educational Information

Educational records may be obtained through a proper written con-
sent. The consent must:

e Specify the records that may be released.
e  State the purpose of the disclosure.
e Identify to whom the release may be made.

Use the DHS-1555-CS to obtain proper written consent to obtain or
release education information.
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Release of Educational Information Without Consent
Schools must have a written release from the parent or foster care
worker of MCI state wards or the court of authority for permanent
court wards to release the information from a student's education
record. However, FERPA allows schools to release records,
without consent, to the following parties or under the following
conditions:

e School officials with legitimate educational interest.

e  Other schools to which a student is transferring.

e  Specified officials for audit or evaluation purposes.

e Organizations conducting studies.

e Accrediting organizations.

e To comply with a judicial order or lawfully issued
subpoena.

«  Officials in cases of health and safety emergencies.

+  State and local authorities within a juvenile justice system,
pursuant to specific state law.

«  Directory information such as a student's name, address,
telephone number, date and place of birth, honors, awards
and dates of attendance. Dates of attendance do not
include daily attendance records. Schools must inform
parents and eligible students about directory information
and allow parents and eligible students a reasonable
amount of time to request that the school not release
directory information about them.

DOMESTIC

VIOLENCE AND

SEXUAL

ASSAULT

PROVIDER

RECORDS
DHHS staff shall not disclose any personally identifying or
individual information (such as address, phone number, name of
doctor, etc.) related to domestic violence that has been collected in
connection with an investigation or other services without the
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SOCIAL
SECURITY
NUMBERS

CHILDREN’S
PROTECTIVE
SERVICES
RECORDS

informed, written, reasonably time-limited consent of the person
about whom information is sought. In the case of an
unemancipated minor, obtain consent from the minor and the
parent or guardian or in the case of persons with disabilities, the
guardian. Additionally, the consent for release may not be given by
the abuser of the minor, person with disabilities, or the abuser of
the other parent of the minor.

If the release of information is compelled through court order,
DHHS should make reasonable attempts to provide notice to
victims affected by the disclosure of information and take steps
necessary to protect the privacy and safety of the persons affected
by the release.

Social Security numbers must not be released by DHHS. In
addition, more than four sequential digits of a Social Security
number must not be released or used as identifying information.
Any documentation containing a Social Security number must be
shredded after use.

Exception: Children’s services workers may release a child’s
Social Security number to the child’s parents, legal guardian, foster
parent, relative caregiver, unrelated caregiver, or to a court with
jurisdiction over the child.

For additional clarification, contact the Office of Legal Affairs at
517-241-0480.

CPS Reporting Person

The identity of the reporting person is confidential and may only be
released to:

 Alaw enforcement agency or legally mandated public or
private child protective agency investigating a report of
known or suspected child abuse or neglect.
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* Alegally mandated public or private child protective
agency or foster care (FC) agency prosecuting a disciplin-
ary action against its own employee involving children’s
protective services or foster care records.

*  The Office of Children's Ombudsman (OCO).

*  When the reporting person has provided written consent
for release or by order of the court.

Notice to Accompany Release of CPS Reporting Person

If the identity of the children’s protective services reporting person
is released to any of entities listed above, the following statement,
in addition to the Notice to Accompany Release of CPS Records,
must be stamped on each document or be included on a cover
sheet:

This document includes the identity of the reporting person in a
Children’s Protective Services case. The Michigan Child Pro-
tection Law, 1975 PA 238, allows sharing this information with
anyone listed in section 7(2)(a), (b) and (n). Note: Section 5 of
the law states the identity of a reporting person is CONFIDEN-
TIAL, subject to release only with the consent of that person or
by judicial process.

Release of DHS 3200 to Prosecuting Attorney and Court

DHHS may provide copies of the DHS 3200 Report of Actual or
Suspected Child Abuse or Neglect, to the prosecuting attorney and
court of the county in which the child resides and is found.

Release of CPS
Case
Information or
Records

Children’s protective services case information and records are
confidential. Unless the case information or records are released to
the public by the DHHS director as specified information, children’s
protective services case information or records may only be
released after proper redaction to the following:

e Parents whose parental rights are intact (custodial, non-
custodial, birth or adoptive) and legal guardians of children who
are the subject of children’s protective services complaints.
Individuals seeking information may request it in person or in
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writing to the local office. If a written request is from an
individual regarding their own records, it must include a copy of
the individual’s picture identification.

Note: If a child is listed as a victim, the entire report may be
provided to the custodial parent, non-custodial parent, or legal
guardian after proper redaction. If the child is listed as a non-
victim, only the child's and requestor's statements may be
released to the custodial parent, non-custodial parent, or legal
guardian.

e Legally mandated child protective agency to investigate a
report of known or suspected child abuse or neglect. Out-of-
state agencies, military and American Indian tribal children’s
protective services unit requests should be directed to the local
office.

e Legally mandated foster care agency to prosecute a disci-
plinary action against its own employee involving children’s
protective services or foster care records. A “child protective or
foster care agency” includes a child caring institution. The
agency may seek an order from the court having jurisdiction
over the child or from the Ingham County Family Division of the
Circuit Court to allow the agency to release confidential
children’s protective services or foster care information to
pursue sanctions for alleged dereliction, malfeasance or
misfeasance of duty. The court can only order that the records
be released to a recognized labor union representative of the
employee’s bargaining unit or to an arbitrator or administrative
law judge who conducts a hearing involving the allegations and
used solely in connection with that hearing. The information
must be released in a manner that maintains the greatest
degree of confidentiality while allowing review of employee
performance.

e Law enforcement agency to investigate a report of known or
suspected child abuse or neglect. The department must also
send a copy of the allegations or any written report and the
results of any children’s protective services investigation
related to the allegations to a law enforcement agency in the
county where the incident occurred in certain cases; see PSM
712-3, Coordination with Prosecuting Attorney and Law
Enforcement.
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e Physician to treat a child whom the physician reasonably
suspects may be abused or neglected; see PSM 717-5,
Sharing Information with Medical Providers.

e A person legally authorized to place a child in protective
custody when confronted with a child whom the person
reasonably suspects may be abused or neglected and the
confidential record is necessary to determine whether to place
the child in protective custody.

e An authorized person, agency, organization, or multidisci-
plinary case consultation team to diagnose, care for, treat or
supervise a child or family who is the subject of a report or
record under the Child Protection Law.

e A person named in a children’s protective services investi-
gation report as a perpetrator or alleged perpetrator of child
abuse or neglect.

e Victim who is now an adult at the time of the request.

e Court that has determined the information is necessary to
decide an issue before the court. If a child has died, CPS
records and information may be released to a court that had
jurisdiction over the child pursuant to MCL 712A.2(b) (child
abuse/neglect).

e Grand jury that has determined the information is necessary.

e Research person, agency, or organization. For research or
evaluation, contact the DHHS Children's Services
Administration Directors Office at (517) 373-8626. This office,
after consultation with other administrations, approves or
denies the request and authorizes who may be contacted and
what information may be released. The DHHS director may
authorize the release of information to a person, agency, or
organization if the release contributes to the purposes of the
Child Protection Law and the person, agency, or organization
has appropriate controls to maintain the confidentiality of
personally identifying information.

e Lawyer-Guardian Ad Litem/attorney for child to represent a
child during protective proceedings.

e Attorney for parent(s), legal guardian(s) or alleged perpe-
trator(s) appointed by the court.
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Note: To allow a non-court-appointed attorney access, written
and signed verification from the client is required to document
that the attorney represents the client.

e A child placing agency or family division circuit court staff to
investigate an applicant for adoption, foster care applicant or
licensee or their employee, an adult member of an applicant's
or licensee's household, or other persons in a foster care or
adoptive home who are responsible for the care and welfare of
children, to determine suitability of a home for adoption or
foster care. The child placing agency or court must disclose the
information to a foster care applicant or licensee or to an
applicant for adoption.

e Legislative committee subject to Section 7a, a standing or
select committee or appropriations subcommittee of either
house of the legislature having jurisdiction over children’s
protective services matters. Legislative committee requests
received by any other office must be referred to DHHS Office
of Legislative Services at (517) 335-3482.

e Office of Children’s Ombudsman (OCO). Refer to the Release
of Records to the Office of Children’s Ombudsman in this
policy and Services Requirements Manual (SRM) 132 for
procedures and timeframes to release information to the OCO.

e Child Death Review Team to investigate and review a child
death. Contact children’s protective services program office.

e County Medical Examiner or Deputy County Medical Examiner
to carry out his or her duties.

e Citizen’s Review Panel (CRP) as established by DHHS.
Access is limited to information DHHS determines is necessary
for the CRP to carry out its duties. Contact children’s protective
services program office.

e Child Care Regulatory Agency such as Bureau of Children and
Adult Licensing (BCAL).

e Foster Care Review Board (FCRB). Upon receipt of a written
request on agency letterhead, children’s protective services
records must be properly redacted and sent to the FCRB.
Please refer to the Release of Records to the Foster Care
Review Board in this policy to determine what information
needs to be redacted.
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Notice to
Accompany
Release of
Children’s
Protective
Services
Records

e Local Friend of the Court (FOC).

e A department employee actively representing himself or herself
in a disciplinary action, or an arbitrator or administrative law
judge conducting a hearing involving a department employee's
dereliction, malfeasance, or misfeasance of duty, for use solely
in connection with that action or hearing. Information disclosed
under this subdivision shall be returned not later than 10 days
after the conclusion of the action or hearing. A recipient shall
not receive further disclosures under this subdivision while he
or she retains disclosed information beyond the deadline
specified for return.

DHHS may provide access to the children’s protective services
record during normal business hours. All inspections by a requestor
must take place in the presence of a DHHS staff member. Prior to
the inspection, the following steps must be taken:

1. Verify the identity of the requestor (driver's license, state ID).
2. Properly redact the record.

Children’s protective service information may also be sent to the
requestor via mail. Follow steps 1 and 2 above, and mail properly
redacted copies of case material within 15 days of receipt of the
request. If the request is from an individual, mail the information to
the address listed on the individual’s picture identification. If the
request is from an agency, mail the information to the address
listed on the agency’s letterhead.

Copies of children’s protective service records released to others
must be clearly marked as confidential and have the following
statement stamped on them or as a cover sheet:

The confidentiality of information in this document is protected
by the Michigan Child Protection Law. Anyone who violates this
protection is guilty of a misdemeanor and is civilly liable for
damages (1975 PA 238, as amended, MCL 722.621 et seq.).

Faxed Release of Children’s Protective Service Records
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Include a request that anyone who might receive the documents in
error place a collect call to the sender to arrange proper transmis-
sion of the document.

RELEASE OF
CENTRAL
REGISTRY
INFORMATION

In each of the situations listed below, if DHHS releases information
about a perpetrator identified only on the historical registry with no
due process date, and the address of the perpetrator is known, staff
must notify the local children’s protective services unit where the
case was last entered on the central registry, using the DHS-835;
see PSM 713-13. Staff must also provide proper notice when the
form is received by the local children’s protective service unit.

Central registry information is confidential; therefore, by law, DHHS
cannot provide this information to anyone other than those listed in
the Child Protection Law (MCL 722.627-722.627j). In addition, any
information released under the Adam Walsh Child Protection and
Safety Act (PL 109-248, 42 USC 16990) must not be used for any
other purpose.

Directions for release of central registry information

Under all options below if the subject of the inquiry is listed on
central registry, the subject of the inquiry must be provided a copy
of the DHS-1910 indicating he/she is listed on central registry and
the local DHHS office that originated the listing. The results must be
mailed to the address on the individuals picture ID within 10
business days, via certified mail and marked restricted (to be
delivered to addressee only).

The DHS-1910 directs the subject of the inquiry to contact the
originating local office with any questions. If the subject of the
inquiry requested the clearance be sent to an employer, potential
employer, or volunteer agency, indicate on the DHS-1910 that the
results will not be sent to the agency due to restrictions of the Child
Protection Law.

If the subject of the inquiry returns to the local office to pick up the
results of the central registry clearance, the local office must verify
their identity through presentation of picture ID. The person
receiving the results of the inquiry must be the subject of the
inquiry.
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If the individual of the inquiry is not listed on central registry, the
subject of the inquiry must be sent the DHS-1910, letter of
response to central registry request, via standard mail within 10
working days, indicating the person is not listed on central registry
as of the date the clearance was performed. If the subject of the
inquiry requested in writing or by filling out section two of the DHS
1929 that the clearance results be sent to an agency, a copy of the
DHS-1910 must be sent to the entity requested.

Out-of-State Adoption and Foster Home Screening

Release of central registry information for the purpose of licensing
an applicant as a foster or adoptive parent is also governed by the
Adam Walsh Child Protection and Safety Act (PL 109-248, 42 USC
16990). Any information released under that act must not be used
for any other purpose. The DHHS Bureau of Children and Adult
Licensing will conduct central registry clearances for out-of-state
agencies for the following purposes:

e Licensing foster homes
e  Adoption screening

All requests must come from the child placing agency working with
the foster or adoptive applicant. The request must be in writing on
the requestor's letterhead stating the reason for the request (for
example: foster home licensing, adoptive placement, etc.) and must
include all of the following.

e Name and title of individual requesting the information.

e Contact information (phone number, fax number, email
address, etc.).

e The following information on individuals for which central
registry clearance is being requested.

*»= Name(s) of individuals
*s Any previous hames

*= Date of birth

*s Social Security Number

Mail or fax all requests to:

Michigan Department of Health and Human Services
Bureau of Children and Adult Licensing

PO Box 30650

Lansing, Ml 48909-8150
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Phone: (517) 284-9709
Fax: (517) 284-9740

Michigan Individual Request, Employer and Volunteer
Agencies

Individuals, employers, and volunteer agencies requesting central

registry clearance must complete the DHS-1929, Central Registry

Clearance Request. Mail or hand-deliver the completed DHS-1929
and a copy of the individuals picture ID to your Local DHHS Office
(Click here for local office address, fax, and telephone number).

If the subject of the inquiry is not listed on central registry and
provides written consent on the DHS-1929, a copy of the central
registry clearance can be sent directly to any of the following
individuals:

e Employer.

e Potential employer.

e Agency for which the individual is volunteering or applying to
volunteer.

Out-of-State Requests Including Non-Michigan Residents,
Employers, and Volunteer Agencies

Out-of-state employers, volunteer agencies, and non-Michigan
residents must complete the DHS-1929, Central Registry
Clearance Request. Each person being cleared must sign this form
indicating he or she is aware of the central registry clearance
request. A copy of the picture ID for each individual being cleared
must be attached to the request.

Mail or fax all requests to:

Michigan Department of Health and Human Services
Children’s Protective Services Program

P.O. Box 30037

Lansing, Ml 48909

Phone: (517) 373-6028

Fax: (517) 241-7047

Other Out-of-State Entities

Children's Protective Services Program Office will conduct central
registry clearances for any of the following out-of-state entities:
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e Law enforcement agencies conducting a child abuse/neglect
investigation.

e Child welfare agencies conducting a child abuse/neglect
investigation.

e Physician who is treating a child whom the physician suspects
may be abused or neglected.

e Court or grand jury that determines the information is
necessary to decide an issue before the court or grand jury

e Fatality review team, citizen review panel, or foster care review
board for the purposes of meeting the requirements and
carrying out the duties of the group.

e Agency charged with completing child custody/parenting time
matters for divorced, separated, or unwed parents.

e Lawyer-guardian ad litem or other attorney for the child or
parent(s).

e A person/entity legally authorized to place a child in protective
custody when the person/entity is confronted with a child whom
they reasonably suspect may be abused or neglected and the
information is necessary to determine whether to place the
child in protective custody.

Mail or fax all requests to:

Michigan Department of Health and Human Services
Children’s Protective Services Program
P.O. Box 30037
Lansing, Ml 48909
Phone: (517) 373-6028
Fax: (517) 241-7047
FOSTER CARE
RECORDS

When children’s protective services information is included as part
of a Foster Care case record, the confidentiality standards set by
the Child Protection Law apply. Foster care records of an adopted
child become adoption records and must be treated as such when
the final order of adoption is entered.

Except as otherwise stated in this section, any other confidential
information in a foster care record (such as mental health,
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substance abuse, medical, law enforcement, educational, Social
Security numbers, etc.) must be treated as indicated in this item.
Release of

Foster Care
Information or
Records

Records about children and their parents and relatives are
confidential and release of this information must be safeguarded by
the child placing agency, DHHS or other entity in possession of the
information.

Foster care case information or records may only be released after
proper redaction to the following:

The case service plan and any materials prepared by a service
provider pursuant to the parent agency treatment plan must be
submitted to the court prior to a dispositional review hearing or
permanency planning hearing.

Primary care or attending physician: As required by MCL
712A.18f(6), a worker must review a child’s case with the
child’s attending physician of record during a hospitalization or
with the child’s primary care physician to ensure that the
service plan addresses the child’s medical needs in relation to
the abuse or neglect, if a physician has diagnosed the child’s
abuse or neglect as involving one or more of the following
conditions:

*s Failure to thrive.
*s  Medical child abuse.

*= Abusive head trauma (also called shaken baby syn-
drome or inflicted traumatic brain injury).

==  Bone fracture that is the result of child abuse or
neglect.

*=  Drug exposure (exposure in utero, child found in
methamphetamine lab, etc.).

Legislative Committee: A standing or select committee or
appropriations subcommittee of either house of the legislature
having jurisdiction over children’s protective service matters.
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e  Office of Children’s Ombudsman: See Record Release to the
Office of Children’s Ombudsman in this policy.

e Foster Parent/Relative/Unrelated Caregiver.
Prior to Foster Care Placement

Child Placing Agency rule 400.12417 and MCL 722.954(2) require
DHHS or the private child placing agency to provide a foster parent
or relative caregiver with the DHS-90, Placement Outline/Child and
Family Social History, and all of the following information before the
placement of a child:

e Child's name.
e Child's date of birth.

e Available information about the child's health, including the
DHS-221, Medical Passport.

e Any known history of abuse or neglect of the child.

e All known emotional and psychological problems of the child.
e All known behavioral problems of the child.

e Circumstances necessitating placement of the child.

e Any other known information to enable the foster parent to
provide a stable, safe and healthy environment for the foster
child and the foster family.

e Name of assigned foster care worker.

e DHS-3762, Authorization to Provide Routine and Emergency
Medical Care.

Emergency Foster Care Placement

In cases of an emergency placement, if any of the information
specified above is not available at the time of placement, the
information must be provided to the foster parent within seven
calendar days of placement.

Information Regarding Foster Children

In accordance with MCL 712A.13a(15), if a child is placed in foster
care, within 10 days after receipt of a written request, the agency
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JUVENILE JUSTICE
RECORDS

shall provide the person providing foster care with copies of all ini-
tial, updated, and revised case service plans and court orders relat-
ing to the child and all of the child's medical, mental health, and
education reports, including reports compiled before the child was
placed with that person.

In addition, when there is a DHS-1555-CS, Authorization to
Release Confidential Information, signed by the client, client’s
guardian with authority to consent, parent with legal custody of a
child, court-appointed personal representative or executor of the
estate of a deceased client and the checkbox in Section 2 is
selected, DHHS and the parties listed in Section 2 may release
information regarding the youth's care, supervision and treatment to
law enforcement when law enforcement is responding to a call
involving the child and/or his or her family that could impact the
court-ordered case service plan.

Foster Parent Access to Information Regarding Biological Par-
ents

All protected information regarding the child’s parents must be
properly redacted prior to release and/or review with the foster
parents.

Foster parents are held to the same confidentiality standards and
laws noted in SRM 131. Foster Parents should not release any
information regarding the biological parents (names, date of birth,
reason children came into care, etc.) or confidential information
regarding the children to the public or on social media sites. Failure
to comply with confidentiality laws could result in prosecution.

The confidentiality of juvenile justice (JJ) records is governed by the
Child Care Organization Act (MCL 722.120), the Youth Rehabilita-
tion Services Act (MCL 803.308) and the Crime Victim’s Rights Act
(1985 PA 87, as amended, MCL 780.751 et seq.). When children’s
protective services information is included as part of a JJ case
record, the confidentiality standards set by the Child Protection Law

apply.

In addition, any other confidential information in a JJ record must
be redacted before release. If a juvenile is in a community
placement, the confidentiality provisions governing foster care
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ADOPTION
RECORDS

information or records applies. If the juvenile is in a residential
placement, see JR1 120 for applicable law and policy.

When there is a DHS-1555-CS, Authorization to Release
Confidential Information, signed by the client, client’s guardian with
authority to consent, parent with legal custody of a child, court-
appointed personal representative or executor of the estate of a
deceased client and the checkbox in Section 2 is selected, DHHS
and the parties listed in Section 2 may release information
regarding the youth's care, supervision and treatment to law
enforcement when law enforcement is responding to a call involving
the child and/or his or her family that could impact the court-ordered
case service plan.

When children’s protective services information is included as part
of an adoption case record, the confidentiality standards set by the
Child Protection Law apply. Foster care records, including
photographs, become adoption records and must be treated as
such when the final order of adoption is entered. Except as stated
in this section, any other confidential information in an adoption
record must be treated as outlined above.

Release of Adoptive Family Evaluation

The written adoptive family evaluation must be released to the pro-
spective adoptive family upon completion. Information from the pro-
spective adoptive family's record may be shared with others only
with the written consent of the adoptive family.

Redacting Adoption Records

Unless otherwise stated in the sections below please follow the
confidentiality standards outlined in previous sections and in the
Child Protection Law. The following is additional information that
must be redacted from adoption records.

¢ Any identifying information for the biological parents (first
name, last name, address, phone number, date of birth, social
security number, etc.)

e Any identifying information of former relatives (first name, last
name, address, phone number, date of birth, social security
number, etc.)
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e Any identifying information of former foster placements (first
name, last name, address, phone number, etc.)

e The first name, last name, and date of birth of siblings.

Release of Information to Prospective Adoptive Parent(s)

After proper redaction, the worker must compile the following
information and provide it to the prospective adoptive parent(s) in
writing prior to placement of the child:

e The petition or petitions that resulted in each placement of the
child.

e Initial and updated case service plans compiled during each
foster care placement.

e The adoptee’s non-identifying information. A copy of the non-
identifying information section of the child adoption assessment
and all addenda must be provided to the prospective adoptive
parent(s). If the child adoption assessment does not contain
the information listed below, then the missing information must
be provided in a separate written document.

Date, time and place of birth of the child, including the
hospital, city, county, and state.

Prenatal care.
Medical conditions at birth.

Any psychological evaluation of the child while under court
jurisdiction.

A record of immunizations and health care received in
foster care.

Any neglect or physical, sexual or emotional abuse
suffered by the child.

Any drug or medication taken by the child’s mother during
pregnancy. Any subsequent medical, psychological,
psychiatric or dental examination and diagnoses of the
child.

Any known hereditary condition or disease.

The health of each parent at the child’s birth.
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Cause of death and age at death if a parent is deceased.

A summary of the findings of any medical, psychological
or psychiatric evaluations of either parent at the time of
placement.

First name of the child at birth.
The age and sex of siblings.

School enrollment and performance, results of educational
testing and any special education needs.

The child’s racial, ethnic and religious background.

Age of the child’s parents at the time parental rights were
terminated.

Length of time the parents had been married at the time of
placement (if applicable).

The child’s past and current relationship with any relative,
foster parent or other individual or facility (do not include
names or addresses of individuals).

Levels of education and occupational, professional,
athletic or artistic achievement of the child’s family.

Hobbies, interests and school activities of the child’s
family.

The circumstances of any court order terminating the
parental rights of a parent for abuse, neglect or
abandonment of the child.

Length of time between the termination of parental rights
and adoptive placement and whether the termination was
voluntary or court-ordered.

Information required to determine the child’s eligibility for
government benefits.

Release of Juvenile Justice Records in an Adoption Case

Juvenile justice case information may include information from
various areas including CPS, foster care, mental health providers,
substance abuse treatment providers, and medical treatment
providers. When juvenile justice case information is considered for
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release as part of an adoption case, the caseworker must review
and ensure compliance with all confidentiality laws stated in SRM
131 for each type of information. A properly redacted copy of
juvenile justice case information may be released to prospective
adoptive parents only when DHHS or the court determines the
release of information is in the youth's best interest.

Release of Closed/Sealed Adoption Records to the Office of
Children’s Ombudsman

DHHS, the court, or private child placing agency must allow the
Office of Children’s Ombudsman (OCO) to inspect closed/sealed
adoption records in the course of an OCO investigation (MCL
710.67 and 710.68). Prior to inspection, the records must be
reviewed and appropriately redacted.

Closed Private Child Placing Agency Records

DHHS Adoption program office is responsible for releasing informa-
tion from adoption records formerly retained by a private child plac-
ing agency that is no longer in business, where there was no parent
organization/branch office to retain those records. These records
are maintained by Document Control, Department of Human Ser-
vices, Lansing, Michigan.

Release of Closed Adoption Records to Local Office

Local office staff may request closed adoption records directly from
the adoption program office. The request must include the purpose
and identify the information requested (such as service plans,
medical reports, psychological evaluations, etc.).

Local DHHS offices should refer individuals requesting information
from closed adoption records to:

Michigan Department of Health and Human Services
Adoption Program Office

Closed Adoption Records

PO Box 30037

Lansing, Michigan 48909

Informational Pamphlet

The Adoption Code (MCL 710.68a) requires the Adoption Program
Office, the child placing agency, or the court to provide an informa-
tional pamphlet within 14 days after contact by an adoptee, adult

former sibling, former parent or adoptive parent of a minor request-
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ing information. Use publication DHS Pub 439, Release of Informa-
tion from Michigan’s Adoption Records.

Adoption Support Groups

The Adoption Code (MCL 710.68a) also requires the Adoption pro-
gram office or the private child placing agency or the court to
provide a list of adoption support groups within 14 days after
contact by an adoptee, adult former sibling, former parent or
adoptive parent requesting information.

Central Adoption Registry (CAR)

The DHHS Adoption program office maintains former parents’ and
adult former siblings’ statements giving consent to, or denying
release of, identifying information.

Definition of Former Family Member

A parent, grandparent or adult sibling related to the adult adoptee
through birth or adoption by at least one common parent,
regardless of whether the adult adoptee ever lived in the same
household as the former family member.

CAR Forms

The following forms are available for former family members to use
when registering with CAR and may be revoked or updated any
time:

e DHS-1917, Adult Former Sibling Statement to Release
Information.

e DHS-1918, Release of Information by Brother/Sister Proxy for
Deceased Parent.

e DHS-1919, Parent’'s Consent/Denial to Release Information.
Family members requesting information from CAR may contact:

Adoption Program Office

Central Adoption Registry

Michigan Department of Health and Human Services
PO Box 30037

Lansing, Michigan 48909

or visit the adoption website.
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Confidential Intermediary Services
A court-administered program available to the:

e Adult adoptee.
e  Adult child of a deceased adopted person.
e  Former family member.

The confidential intermediary program allows for search of any of
the above named persons by any of the above named persons. It is
a tool to gain more information about a party when information in
the closed adoption record is not sufficient. Individuals should be
referred to the court of adoption finalization for information, petition,
fee schedules and processing procedures.

Upon receipt of a written request for release of information and
verification of court appointment as confidential intermediary, the
adoption program office must provide closed adoption record
information directly to the confidential intermediary or the court that
finalized the adoption within 63 days.

A written consent to release information is not required if the
request is from the former parent or adult former sibling. The adop-
tion program office must provide the adoptee’s name and address
and/or any other information in its possession to help the confiden-
tial intermediary locate the adult adoptee.

Release of Non-ldentifying Information

Upon receipt of a request from the adoptive parent, adult adoptee,
former parent or adult former sibling, the adoption program office or
the private child placing agency or the court must provide all infor-
mation outlined in Release of Information to Prospective Adoptive
Family in writing within 63 days.

The adult adoptee may use the DHS-1925, Request by Adult Adop-
tee for Identifying Information, but it is not required.

Release of Identifying Information to an Adult Adoptee

Identifying information may be released to an adult adoptee in cer-
tain circumstances, see MCL 710.68. Upon receipt of an adult
adoptee’s death certificate, any of the adult adoptee’s direct
descendants must be provided with the same information which the
adult adoptee would be provided. Identifying information includes
the following:
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e Name of the child before adoptive placement.

e Name(s) of biological parent(s) when parental rights were
terminated.

e Most recent name and address of each biological parent.

e Name(s) of biological sibling(s) when parental rights were
terminated.

Procedures for Release of Identifying Information to an Adult
Adoptee

The following steps must be followed upon receipt of a written
request for release of identifying information from an adult adoptee:

The adoptee may use the DHS-1925, Request by Adult Adoptee for
Identifying Information, but it is not required.

The adoption program office or the private child placing agency or

the court must complete the DHS-1921, Central Adoption Registry
Clearance. The private child placing agency or the court must send
the DHS-1921 to the adoption program office.

The adoption program office must search CAR to see if a former
parent or former adult sibling has registered and document any
findings on the DHS-1921.

The DHS-1921 must then be permanently maintained by the
adoption program office. Within 28 days of receiving the CAR
response, the adoption program office must send the adoptee the
identifying information they are entitled to and release the
information in writing or send notice of the reason why the
information cannot be released, OR

The adoption program office must send the DHS-1921 to the
private child placing agency or the court. Within 28 days of
receiving the CAR response, the child placing agency or the court
must send the adoptee the identifying information they are entitled
to and release the information in writing or send notice of the
reason why the information cannot be released.

A copy of the written notice to the adoptee must be filed in the case
record maintained by the adoption program office or the private
child placing agency or the court.
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Both Former Parents Filed Consent to Release
Identifying information must be released to the adoptee.
One Former Parent Filed Consent to Release

Identifying information regarding only the former parent who filed
the consent must be released to the adoptee.

One Former Parent Deceased

After receipt of the death certificate, identifying information
regarding only the deceased former parent must be released to the
adoptee.

Both Former Parents Deceased

After receipt of the death certificates, identifying information
regarding both former parents must be released to the adoptee.

Notice of Release of Identifying Information

If the adoption program office or a child placing agency or court
releases the name of one of the adoptee’s former parents, the
entity that released the information must notify DCH using the DHS-
1924, Notice of Release of Identifying Information from Adoption
Records.

Release of Medical or Genetic Information to Adoptee
Life-Threatening Condition

If the adoption program office, child placing agency, or court
receives written information concerning a physician-verified
medical or genetic condition of an individual biologically related to
an adoptee, and a request that the information be transmitted to the
adoptee because of the serious threat it may pose to the adoptee’s
life, adoption program office must send the adoptee a written copy
of the information, by first class mail, within seven days after the
request is received. If the adoptee is less than 18 years of age, the
information must be sent to the adoptive parents at their last known
address. A reasonable effort must be made to locate the most
recent address of the adoptee or the adoptive parents of a minor
adoptee.
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Non-Life-Threatening Condition

If the adoption program office, child placing agency, or court
receives written information concerning a physician-verified
medical or genetic condition of a person biologically related to an
adoptee and the condition is not life-threatening to the adoptee, the
office must file the information in the adoption record. The
information must be released if the adoptive parents of a minor
child or the adult adoptee requests information from the adoption
record.

Release of Medical or Genetic Information to the Former
Family

If the adoption program office, child placing agency, or court
receives written information concerning a physician-verified medical
or genetic condition that threatens the life of an adoptee and for
which a biologically related person could give life-saving aid, the
office must send a written copy of information by first class mail
within seven days after the information is received to the biological
parents or adult biological siblings of the adoptee at their last
known address. A reasonable search for the most current address
of biological family members should be made.

Release of Identifying Information to a Former Parent or an
Adult Former Sibling

With Adult Adoptee Written Consent

The adoption program office or the private child placing agency or
court must provide the adoptee’s most recent name and address in
writing to the former parent or adult former sibling within 63 days.

Without Adult Adoptee Written Consent

If a request for identifying information is received from an adult
adoptee, former parent or adult former sibling, Adoption program
office or the private child placing agency or the court must provide
the name of the court that completed the adoption within 28 days.
The former parent or adult former sibling may also be eligible for
confidential intermediary services.

Fees for Release of Adoption Information

Adoption program office, the private child placing agency or the
court may require a fee to release copies of adoption information.
The fee must be $60 or the actual cost of releasing the information,
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whichever is less. All or part of the fee may be waived in case of
hardship.

Documenting Release of Adoption Records

Adoption program office must send a written summary or copies of
any correspondence to Document Control to be filed in the closed
adoption record. Include copies of cover letters for information
mutually agreed to be released between birth and adoptive families
in cases where the adoption program office acted as the liaison.

Michigan Department of Health and Human Services
Document Control Section

PO BOX 30025

Lansing, Ml 48909

The following provides a summary of DHHS release of specific
documents to the Office of Children’s Ombudsman:

Medical: DHHS and/or private child placing agencies may
release to the OCO medical records and information of chil-
dren involved in children’s protective services, foster care, and
adult service cases. DHHS may release an adult’s (or JJ
youth’s) medical records to the OCO whether a client has
signed a consent form or not.

Mental Health: DHHS and/or private child placing agencies
may release copies of mental health records and information
of children involved in children’s protective services, foster
care, and adult service cases to the OCO. DHHS may release
an adult’s (or JJ youth’s) mental health records to the OCO
whether a client has signed a consent form or not.

Substance Abuse: DHHS and/or private child placing
agencies may release substance abuse treatment information,
including diagnosis and screen results, only if the client has
signed a valid consent. At the request of the OCO, DHHS
will assist in obtaining consent if consent is not contained in
the case record.
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* Educational: DHHS and/or private child placing agencies may
release a child’s educational records to the OCO regardless
of whether the parent has signed a valid consent.

+ Law Enforcement: DHHS may release to the OCO police
reports contained in a case file involving a closed
investigation. DHHS may not release a law enforcement report
related to an ongoing investigation of suspected child abuse or
neglect and cannot release LEIN information.

DHHS may provide service plans (ISP, USP) to the OCO without
redacting summarized confidential medical or mental health infor-
mation regarding adults. Exception: Social Security numbers, sub-
stance abuse treatment and HIV status is specifically protected by
federal and state law and must be redacted.

RECORD RELEASE
TO THE FOSTER
CARE REVIEW
BOARD

The following provides a summary of DHHS release of specific
documents to the Foster Care Review Board (FCRB).

e Medical: DHHS and/or private child placing agencies may not
release to the FCRB medical records or medical information of
children/parents involved in children’s protective services or
foster care cases without a properly executed client release.

e Mental Health: DHHS and/or private child placing agencies
may not release to the FCRB mental health records or
information transcribed from mental health records of
children/parents involved in children's protective services or
foster care cases without a properly executed client release.

e Substance Abuse: DHHS and/or private child placing
agencies may not release to the FCRB substance abuse
treatment records or information transcribed from substance
abuse treatment records of children/parents involved in
children's protective services or foster care cases without a
properly executed client release.

e Educational: DHHS and/or private child placing agencies may
not release to the FCRB educational records of
children/parents involved in children's protective services or
foster care cases without parental consent.
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Law Enforcement: DHHS and/or private child placing
agencies may release police reports contained in a case file
involving a closed law enforcement investigation. DHHS and/or
private child placing agencies may not release a law
enforcement report related to an ongoing investigation of
suspected child abuse or neglect and cannot release
information obtained from LEIN.

Reporting Person: DHHS and/or private child placing
agencies may not release the identity of the reporting person
to the FCRB.

Social Security Number: DHHS and/or private child placing
agencies may not release social security numbers of
children/parents to the FCRB.

Note: Self-disclosed and observed information regarding medical,
mental health and substance abuse may be released without client
consent, a valid court issues subpoena, or court order.

The following provides a summary of DHHS release of specific
documents to the State Child Death Review Team (CDR).

Medical: DHHS and/or Private Child Placing agencies may
not release to the CDR medical records or medical information
of children/parents involved in children’s protective services,
foster care, and adult service cases without a properly
executed client release.

Mental Health: DHHS and/or private child placing agencies
may not release to the CDR mental health records of
children/parents involved in children’s protective services,
foster care, and adult service cases without a properly
executed client release.

Substance Abuse: DHHS and/or private child placing
agencies may not release to the CDR substance abuse
treatment records or information transcribed from substance
abuse treatment records without a properly executed client
release.
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Note: Self-disclosed and observed information regarding medical,
mental health and substance abuse may be released without client
release, a valid court issued subpoena, or court order.

1998 PA 428 amended the Michigan Child Protection Law (MCL
722.621 et seq.) which governs the DHHS director's decisions to
release specified information from children’s protective services
records. For the definition of specified information, see MCL
722.622(y).

Response to a Request for Specified Information

Upon receipt of a written request for specified information directed
to DHHS, the request must be immediately forwarded to the Office
of Family Advocate (OFA). OFA has one business day to determine
if the:

e Requesting individual is incarcerated: When the request is
from an incarcerated individual, OFA must notify the requestor
that the request is denied pursuant to the Child Protection Law,
Section 7e(2)(e).

e Request contains insufficient information to identify the
case for which information is being requested, as well as
the specific information being requested: When information
is not sufficient to identify the case, OFA must return the
request to the requester indicating that more information is
needed.

e Child victim is currently age 18 or older: When the child
victim is age 18 or older, OFA must return the request to the
requester indicating that the information is not subject to public
release, pursuant to the CPL, Section 7e(2)(f).

OFA must notify the local office when a request is returned to the
requestor. When a valid request is received, OFA must assign a
control number and send forms DHS-161, Local Office Review
Form, and DHS-162, Prosecutor Review Form, to the local DHHS
office. (These forms are controlled by OFA and are not available as
Word templates.)
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Local Office Review of Request

The local office has five calendar days from receipt to do all of the
following:

e Review the DHS-161, Section I, to determine if the information
can be released. If information cannot be released based on a
prohibition listed in Section I, check the box indicating the
reason. Attach the appropriate documentation and return to
OFA.

e Faxthe DHS-162 to the local prosecutor. The prosecutor has
72 hours to return the form to the local office director.

*= |f the prosecutor determines that release would interfere
with a criminal investigation, ensure that is indicated on
the DHS-162 and return both the DHS-161 and the DHS-
162 to OFA.

*» |f the prosecutor determines that release is not prohibited,
proceed to Section Il of the DHS-161 and provide a brief
narrative description of the case. Attach an unredacted
copy of the case record within six business days and an
outline of issues, supported by available documentation
related to the child's best interests.

e Proceed to Section Il of the DHS-161, and complete either
section A or B.

e Upon completion of the DHS-161 and the DHS-162, send the
original DHS-161, the DHS-162 and appropriate
documentation to the OFA. Send a copy to Children's Services
Administration Directors Office, as appropriate.

Director of Children's Services Review of Request

Within 48 hours of receipt from the local office, the Director of
Children's Services must:

e Review the DHS-161 and the DHS-162.

e Make a recommendation using the DHS-160, Child Welfare
Field Operations recommendation.

e Send the original DHS-160 to OFA.
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OFA Recommendation

Within four days of receipt from the Children's Services
Administration Directors Office, OFA must:

e Review the recommendation and supporting documentation.
e Request additional information, as needed.
e Provide a preliminary decision to the DHHS director for review.

The DHHS director or designee must make every effort, within two
days, to inform OFA of the official preliminary decision. The MDHS
director may request up to an additional 14 days to make the
preliminary decision, provided the requesting party is notified.

Preliminary Decision to Deny the Release of Information

When the preliminary decision is to deny the release of information,
OFA must provide written notice to the requestor with a copy to
Child Welfare Field Operations and the local office.

OFA must send the preliminary notice to the requestor by
registered or certified mail, return receipt requested or by personal
service.

OFA must include the following information in the notice of prelimi-
nary decision to deny release:

e The basis for the denial,

e A statement that the decision becomes final unless information
that could be the basis for a different decision is submitted to
the DHHS director in writing within 14 days of the notice,

e A statement that the requestor has a right to appeal a final
decision to circuit court, and

e Information on where to file the appeal, along with appellate
procedures.

Preliminary Decision to Release Information

When the preliminary decision is to release the information, OFA
must provide notice to:

e The perpetrator, unless he or she has been convicted in
criminal court on the matter being requested and no appeal is
pending,
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e The parent(s) or legal guardian(s) of the child(ren) involved,

e The attorneys for the perpetrator, the child(ren), the parent(s)
or legal guardian(s),

e The child(ren)'s guardian-ad litem,

e The local office and Field Operations Administration, and
e The requestor.

Final Decision Regarding Release of Information

When the DHHS director does not receive information that could be
the basis for a different decision within 14 days of the requestor's
receipt of the preliminary notice, the DHS director's decision
becomes final.

When the DHHS director receives information in writing within 14
days after the preliminary notice is sent, the DHS director must
make a final decision within seven days.

OFA must send written notice of the final decision and notification
of the right to appeal the final decision to those identified in the
Preliminary Decision to Release Information.

Appeal of Final Decision

When the DHHS director receives notice of an appeal to circuit
court before the information is released, the specified information
cannot be released unless the circuit court upholds the decision.

Information in these records is protected by federal regulations (42
CFR 431, Subpart F). The use or disclosure of information concern-
ing these applicants or recipients is restricted to purposes directly
connected with the Medical Assistance program. Purposes include
establishing eligibility, determining the amount of assistance, and
providing related services to applicants and recipients; see BAM
310.
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The confidentiality of adult protective services (APS) case records
is governed by the Social Welfare Act (MCL 400.11a-11f).

A release of information must be obtained when requesting docu-
mentation from confidential sources and/or sharing information from
the agency record. See:

e Interagency Release of Mental Health Information.

e Proper Written Consent for Release of Mental Health
Information.

e Proper Written Consent for Release of Substance Abuse
Information.

e  Proper Written Consent for Release of Medical Information.
e Proper Written Consent for Release of Educational Information.

A release is not required when mental health, substance abuse,
medical or educational sources are filing reports of abuse, neglect,
or exploitation. When sharing information from the case record with
mental health, substance abuse, medical or educational profession-
als and DHHS does not have an interagency agreement with them,
the department must have signed releases of information from the
client or his/her responsible party.

APS Reporting Person

Pursuant to MCL 400.11c the identity of a person making a report
of adult abuse or neglect is confidential, and may only be released
with the written consent of that person or by judicial process.

In making a referral to the Medicaid Fraud Control Unit (MFCU), the
local APS staff must include the name of the reporting person as
this has been determined to not be in conflict with confidentiality
requirements and is necessary for MFCU to conduct an
investigation. If a record contains both exempt and non-exempt
material, the local office staff must separate the exempt and non-
exempt material and make the non-exempt material available for
examination and copying.
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APS Investigation Report

After review and appropriate redaction, the local DHHS office may
release a copy of the written investigation report to the prosecuting
attorney for the county in which the adult suspected of being or
believed to be abused, neglected or exploited resides or is found.
Records written to document the investigation of adult abuse or
neglect may be accessed under the Freedom of Information Act
(FOIA).

The identity of the person making a report of adult abuse or neglect
cannot be accessed under FOIA and is subject to release only with
the consent of that person or by judicial process.

Interagency Release of Mental Health Information

DHHS may need the assistance of other agencies to carry out its
responsibilities to investigate and provide services to adults in need
of protection. The Attorney General opinion, OAG, 1991, No 6700
(September 18, 1991) states:

“A Michigan Department of Human Services adult protective ser-
vices worker may, in the course of carrying out an adult protective
services investigation, obtain access to Community Mental Health
recipient information regardless of the source of a report of informa-
tion concerning suspected abuse, neglect, exploitation or
endangerment that led to the investigation.”

Local offices must have signed agreements with their respective
CMH boards and adult foster care licensing to cover roles and
responsibilities for handling adult protective services investigations
in mental health settings. Procedures in the agreement must be fol-
lowed for:

e Reporting.
e Investigating.
e  Sharing of information.

A copy of the protocol for joint operating agreements and the model
agreement are in ASM 256
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