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COORDINATION 
WITH PROSECUTING 
ATTORNEY AND 
LAW 
ENFORCEMENT 

In each county, the department and the prosecuting attorney must 
develop procedures and a referral plan for involving law enforce-
ment officials in the investigation of child abuse complaints consis-
tent with the guidelines below. 

To meet standard of promptness requirements, referral procedures 
should allow for an initial verbal referral with written follow-up. 
Counties which have after-hours, multiple-county coverage 
responsibilities must keep each other informed of the local referral 
plan.  

Required Referrals 

The Michigan Child Protection Law (CPL) (MCL 722.623 and 
722.628) requires DHS to refer to the prosecutor and law 
enforcement within 24 hours of receipt of all complaints with alle-
gations that indicate: 

 Potential violations of the following sections of the penal code. 
See PSM 718-5, The Michigan Penal Code. 

 First-, second-, third-, and fourth-degree child abuse (MCL 
750.136b). Examples of what may constitute criminal child 
abuse include, but are not limited to: 

 Intentionally causing serious mental or physical harm, 
intentionally committing an act likely to cause serious 
mental or physical harm, or a person’s omission causes 
serious physical or mental harm. 

 Intentionally causing physical harm or a person’s omission 
causes physical harm. 

 Felony possession of child sexually abusive material (MCL 
750.145c). 

 First-, second-, third-, and fourth-degree criminal sexual 
conduct of a child and assault with intent to commit 
criminal sexual conduct (MCL 750.520b - 750.520g). 
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 Potential violations of the public health code involving 
methamphetamine (MCL 333.7401c). 

 Abuse or neglect is the suspected cause of a child's death. 

 The child is the suspected victim of sexual abuse or sexual 
exploitation. 

 Abuse or neglect is the suspected cause of severe physical 
injury. 

 The child has contact with or exposure to methampetamine 
production. 

 The abuse or neglect was committed by a person not 
responsible for the child’s health or welfare (for example, 
teacher, member of clergy, etc.). 

The Law Enforcement Notification (SWSS CPS-generated) form 
should be used to refer complaints as required (MCL 722.623 and 
722.628). 

Required 
Coordination With 
Law Enforcement 

MCL 722.628(3) states that CPS must seek the assistance of 
and cooperate with law enforcement within 24 hours of receipt 
of a complaint that includes allegations that: 

1. Abuse or neglect is the cause of a child's death. 

2. The child is the victim of sexual abuse or sexual exploitation. 

3. Abuse or neglect resulted in severe physical injury. Severe 
physical injury means an injury to the child that requires 
medical treatment or hospitalization and that seriously impairs 
the child’s health or physical well-being. 

4. Law enforcement intervention is necessary for the protection of 
the child, a department employee or another person involved in 
the investigation. 

5. The alleged perpetrator of the child's injury is not a person 
responsible for the child's health or welfare. 

6. The child has been exposed to or had contact with 
methamphetamine production. 
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Note:  The county office where the complaint is assigned is 
responsible for forwarding the referral to the prosecuting attorney or 
law enforcement if required; see PSM 711-6. If the complaint is not 
assigned, CI will make the referral to the prosecuting attorney or 
law enforcement as required. 

The Law Enforcement Notification (SWSS CPS-generated) form 
should be used to seek the assistance of law enforcement as 
required (MCL 722.628(3)). 

Child Abuse and 
Neglect 
Investigation and 
Interview Protocol 

MCL 722.628(6) requires that the prosecuting attorney and the 
department in each county adopt and implement a standard child 
abuse and neglect investigation and interview protocol. The proto-
col, A Model Child Abuse Protocol (DHS Pub-794, revised 
9/07), developed by the Governor's Task Force on Children's 
Justice, should be used as a model. 

It is extremely important that CPS staff and law enforcement 
personnel recognize and respect each other's respective roles and 
responsibilities in a joint investigation. Every effort must be made to 
maintain communication, coordination and cooperation between the 
two professions, and each must be sensitive to the professional 
needs and responsibilities of the other. Specifically CPS staff 
should: 

 Encourage and pursue frank and open communication with law 
enforcement to avoid the actions or efforts of one interfering 
with the professional responsibilities of the other. 

 Pursue a mutually satisfactory solution to apparent 
incompatibilities or conflicts between procedures of the two 
organizations. If necessary, seek the assistance of 
supervisory/administrative staff or the prosecuting attorney to 
reach a mutually satisfactory resolution to such differences. 

If law enforcement has requested that CPS delay starting an 
investigation, and it is determined that CPS cannot wait, law 
enforcement should be notified and the concerns discussed. They 
should be advised that DHS understands their desire to wait, but 
that DHS determined that there is imminent risk of harm to a child, 
and DHS must proceed, preferably with them. If a prosecutor has 



PSM 712-3 4 of 6 
COORDINATION WITH PROSECUTING 
ATTORNEY AND LAW ENFORCEMENT 

PSB 2013-006 

11-1-2013 

 

 

CHILDREN'S PROTECTIVE SERVICES MANUAL STATE OF MICHIGAN 

DEPARTMENT OF HEALTH & HUMAN SERVICES 

 

ordered the delay, a decision about whether CPS should proceed 
or not must be made by the county director in the local office 
involved. 

Evidence obtained through law enforcement in the course of an 
investigation must be included, as appropriate, in the DHS-154, 
Investigation Report. All law enforcement documents, reports, 
materials and records pertaining to an ongoing law enforcement 
investigation of suspected child abuse or neglect must be 
considered confidential and must not be released by the 
department; see SRM 131, Confidentiality - Law Enforcement 
Records. These ongoing records cannot be used in court or 
administrative hearings unless provided by the accused.  

The Child Protection Law (MCL 722.628b) requires the department 
to refer (by sending a copy of the DHS-154) cases to the prosecut-
ing attorney in the county where the child is located if there is a pre-
ponderance of evidence of child abuse/neglect and the case 
involves the death, sexual abuse, sexual exploitation, or serious 
physical injury of a child, or a child has been exposed to, or had 
contact with, methamphetamine production; see SRM 131, 
Confidentiality - Children’s Services for information regarding 
redaction of the DHS-154 prior to sending. The prosecuting 
attorney must review the DHS-154 to determine if the investigation 
complied with the protocol adopted by the county as required (MCL 
722.628(6)). 

Law Enforcement 
Interviews Of 
Alleged 
Perpetrators 

When CPS is conducting a coordinated CA/N investigation with law 
enforcement on child death cases, sexual abuse cases, severe 
physical injury cases and cases where a child has been exposed to 
or had contact with methamphetamine production, and the law 
enforcement agent or designee has interviewed the alleged perpe-
trator without CPS being present, the following guidelines must be 
used:  

 If the law enforcement interview made proper inquiry into all of 
the allegations, and obtained all pertinent information needed 
by CPS, the CPS worker does not need to re-interview the 
alleged perpetrator for the purposes of investigation. The 
information gathered by law enforcement must be summarized 
in a social work contact. 
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Note:  When entering the contact in the Social Work Contacts 
module, use the date and time law enforcement conducted the 
interview with the perpetrator, designate the contact type as 
face-to-face, and document that law enforcement conducted 
the interview. (If law enforcement made a complaint to CPS 
subsequent to conducting this interview, use the date and 
time of the complaint as the contact date and time.) 

 If the law enforcement interview did not make proper inquiry 
into all of the allegations or did not obtain any other information 
needed by CPS, the worker must attempt to coordinate with 
law enforcement to conduct a follow-up interview to gather the 
needed information and/or make the appropriate inquiries.  

 Exception: If the alleged perpetrator is not subject to an ongo-
ing criminal investigation, the CPS worker does not need to 
coordinate the follow-up interview with law enforcement. 

The use of law enforcement interviews of alleged perpetrators does 
not relieve CPS from conducting needed interviews with these or 
other persons for the purpose of completing investigations, ongoing 
assessment and/or service planning. 

Law Enforcement 
Interviews of 
Alleged Victims 

It is important to keep in mind the issue of child suggestibility and 
the potential of traumatizing children if they are subjected to 
multiple interviews. If the law enforcement agent or designee has 
interviewed the alleged child victim(s) or other children in the home 
on child death cases, sexual abuse cases, severe physical injury 
cases, and cases where a child has been exposed to or had 
contact with methamphetamine production, CPS may use the 
interview conducted by law enforcement to satisfy the policy 
requirement to interview the child when all of the following criteria 
are met and documented in a social work contact, along with a 
summary of the interview: 

 The person conducting the interview was trained in forensic 
interviewing techniques (outlined in the Forensic Interviewing 
Protocol (DHS Pub 779, revised 10/07)). 

 The person conducting the interview stated that he/she used 
forensic interviewing techniques during the interview of the 
child. 
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 The interview contained proper inquiry into all of the allegations 
and other information needed by CPS. 

Note:  When entering the contact in the Social Work Contacts 
module, use the date and time law enforcement conducted the 
interview with the alleged victim, designate the contact type as 
face-to-face, and document that law enforcement conducted the 
interview. (If law enforcement made a complaint to CPS 
subsequent to conducting this interview, use the date and time of 
the complaint as the contact date and time.) 

If any of the above criteria for interviewing children are not met, 
CPS must attempt to coordinate with law enforcement in 
conducting a follow-up interview using forensic interviewing 
techniques to make proper inquiry into all of the allegations and 
other needed information. In cases other than a child death, sexual 
abuse, severe physical injury, and a child exposed to or having 
contact with methamphetamine production, CPS may conduct its 
own interview, regardless of law enforcement's involvement, if CPS 
believes additional information is needed. 

The use of law enforcement interviews of alleged victims does not 
relieve CPS from conducting needed interviews with these or other 
persons for the purpose of completing investigations, ongoing 
assessment and/or service planning. 
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